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PER CURI AM

Justin Hawki ns appeal s the district court’s order denying his
notion filed under 28 U S.C. A § 2255 (West Supp. 2000). W have
reviewed the record, the district court’s opinion, and Hawkins
informal appellate brief. Because Hawkins failed to challenge on
appeal the bases for the district court’s denial of his ineffective
assi stance of counsel clainms, he has not preserved any issue for
our review. 4th CGr. R 34(b). Wth regard to the i ssues Hawkins
raises for the first tinme on appeal, we generally do not consider
such issues, except under narrow circunstances not present here.’

See Muth v. United States, 1 F.3d 246, 250 (4th G r. 1993) (hol ding

that issues raised for first time on appeal generally will not be
consi dered absent exceptional circunstances of plain error or
fundanental m scarriage of justice).

Accordingly, we deny a certificate of appealability and dis-
m ss the appeal on the reasoning of the district court. Uni t ed

States v. Hawkins, Nos. CR-98-16-BO CA-99-704-5-BO (E.D.N. C

July 6, 2000). W dispense with oral argunent because the facts
and | egal contentions are adequately presented in the materials
before the court and argunent woul d not aid the deci si onal process.

DI SM SSED

" Even if Hawkins’ claimunder Apprendi v. New Jersey, 120 S.
Ct. 2348 (2000), were properly before the court, Hawkins was not
sentenced above the statutory maxinmum for the offense of
conviction. See United States v. Angle, 230 F.3d 113 (4th Gr.
2000), petition for reh’g filed, Oct. 26, 2000 (No. 96-4662).
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